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theo ky xep loai quy. Pinh mirc chi tra mot phan cong lao dong cho pham nhén
la nguoi chua thanh nién dugc tinh bing téng sé du diu quy va sb trich trong
quy chia cho tong sb pham nhén 1a nguorl chua thanh nién dugc chi tra mot phan
cong lao dong. Pham nhan la nguoi chua thanh nién tham gia lao dong dugc chi
tra mot phan cong lao dong theo cac mirc sau: Pham nhén la ngudi chua thanh
nién xep loai tot duge hudng 100% dinh murc, pham nhén 14 nguoi chua thanh
nién xep loai kha dugc hudng 90% dinh mirc, pham nhéan 13 nguoi chua thanh
nién xep loai trung binh dugc huong 80% dinh mitc, pham nhén 1a ngudi chua
thanh nién xép loai kém duoc huéng 50% dinh mirc. Truong h0‘p pham nhén 1a
nguoi chua thanh men méi dén trai chap hanh 4n chua du thoi gian xép loai quy
nhung da c6 két qua xép loai thang trong quy thi lay dinh muc chi tra mot phan
cong lao dong cho pham nhan la nguoi chua thanh nién trong quy chia ba dé xac
dinh s6 tién chi tra mot phin cong lao dong cho pham nhan la ngudi chua thanh
nién theo thang va nhéan vdi so thang da co két qua xép loai. Truong hop pham
nhan la ngudi chua thanh nién da chép hanh xong hinh phat ti nhung chua dén
ky xép loai quy thi a ap dung két qua dinh mrc chi tra mot phan cong lao dong cho
pham nhan la nguoi chua thanh nién cua quy trude lién k& chia ba dé xac dinh s6
tién chi tra mot phan cong lao dong cho pham nhan 1a nguoi chua thanh nién theo
thdng va nhan véi so thang di c6 két qua xép loai.

d) Trich 02% chi hd tro cho pham nhéan la ngudi chua thanh nién bj tai
nan lao dong. Mirc chi hd tro do Giam thi quyét dinh nhung khong qua 05 lan
dinh lugng &n trong mot thang cho moi pham nhan la nguoi chua thanh nién tai
thoi diém bi tai nan. Cuébi nim, néu con s6 du, Gidm thi trai giam béo cdo Cuc
truong Cuc Céanh sat quan ly trai giam, co s& gido duc bat budc, truong gido
dudng (d6i véi trai giam do B Céng an quén ly); Cuc truong Cuc Diéu tra
hinh sy Bo Qudc phong (d6i voi trai giam do B Qubc phong quén ly), xem
xét, mua sam trang thiét b khoéng thudc ndi dung chi tai diém e khoan 1 Didu
nay dé phuc vu cong tac an toan, vé sinh lao dong.

d) Trich 27% bd sung Quy phic lgi, khen thudng cua trai giam, trong dé:

Trich 16% bb sung Quy phuc loi cua trai giam dé thuc hién cac hoat dong:
HO trg cho pham nhan la nguoi chua thanh nién t6 chirc hoat dong van hoa, vin
nghé, thé duc, thé thao; hd trg pham nhan khi bi bénh, gip rui ro, khi diéu tri
tai co s¢ kham bénh, chita bénh véi mire hd tro toi da khéng qua 05 lan dinh
muec chi tra mot phan cong lao dong cho pham nhén la nguorl chua thanh nién
trong quy d6, mot ndm chi hd trg mét lan; hd tro cho can bo, chién s cua trai
giam c6 hoan canh kho khin, khi bj bénh, gap rui ro, tai nan lao dong hodc diéu
tri tai cdc co s& kham bénh, chira bénh véi mirc hd trg tbi da khong qua 02
thang luong binh quén theo cap bac ham cua toan don vi, mdi nam chi hd trg
mdt 1an; t6 chirc hoat dong van hoéa, vin nghé, thé duc, the thao cho can bd,
chién si va hd tro céc hoat dong phuc loi khéc cua trai giam.

* Telk +84-28-3930 3279 * www.ThuVienPhapLuat.vn



46

Trich 09% bd sung Quy khen thudng clia trai giam dé thuc hién cac hoat
dong: Thuodng cho nhitng pham nhén 1a ngudi chua thanh nién ¢6 thanh tich
Xuét sic trong qu4 trinh chap hanh 4n, mirc thudng khong vuot qua 2.000.000
ddng/lan/pham nhan; thudng cho pham nhan 1a ngudi chua thanh nién ¢6 thanh
tich trong lao dong, hoc nghé (két qua lao dong vuot chi tiéu, dinh mirc), mirc
thuong bing mot phan hai gia tri ngay cong lao dong vuot chi tidu, dinh mirc;
thuorng, sir dung dé trich thudng cho cén bo, chién si ctia trai giam c6 thanh tich
trong viéc quén ly t6 chirc lao dong, gido duc, day nghé cho pham nhén, tong
mirc tién chi thudng chung t6i da mot nam ddi véi can bo, chién si khong vuot
qua 02 thang luong theo cap bac ham cua toan don vi.

Trich 02% ndp vé Cuc Céanh sat quan ly trai giam, co s& gigo duc bét budc,
truong gido dudng (dbi véi trai giam do By Céng an quan 1y), Cuc Diéu tra
hinh sy Bé Quéc phong (d6i v6i trai giam do B Quoc phong quan ly) lam quy
hd trg cac hoat dong quan ly, tong két, so két, tap huén, hoi nghi, hoi thao, hoi
thao, hdi dién va hop tac quc té.

e) Trich 45% chi hd trg dau tu trd lai cho trai giam phuc vu viéc td chirc
lao dong, gido duc, day nghé cho pham nhan 1a nguoi chua thanh nién; nang

cao tay nghé cho pham nhan 1a ngudi chua thanh nién chudn bi chdp hanh xong
an phat tu, trong do:

Trich 35% tao nguén vén chung dau tu trd lai cho céc trai giam, phuc vu
gido duc, lao dong day nghe mua sam trang thiét bi, phuong tién, cong cu va
xy dung co s vat chat. Péi vdi trai giam do B$ Céng an quan ly ndp vé Cuc
Canh sat quan ly trai giam, co s& gido duc bat budc, truong gido dudng; doi véi
trai glam do Bo Quoc phong quan ly ndp vé Cuc Piéu tra hinh su Bo Quoc
phong dé xay dung ké hoach phén bd chung. Hang nam, c¢in ¢t vao nhu ciu
dau tu, mua sim trang thiét bi, phuong tién, cong cu lao dong va x4y dung co
s& vat chét cua céc trai giam, Cyc truéng Cuc Canh sat quan 1y trai giam, co s&
gido duc bat budc, truong gido dudng (d6i voi trai giam do B$ Céng an quan
ly), Cuc trudng Cuc Piéu tra hinh sy Bd Quéc phong (déi véi trai giam do B
Quéc phong quan 1y) c6 trach nhi¢m phé duyét danh muyc, ké hoach dau tu cé
gia tri dudi 05 ty dong/mot danh muc tai san; chu tri, phdi hop v6i co quan tai
chinh ciing c4p thdm dinh, trinh lanh dao Bo Cong an, B6 Quéc phong xem xét,
phé duyét cac danh muc, ké hoach dau tu cé gia tri trén 05 ty dong/mot danh
muc tai san. Viéc quan ly, stir dung va thanh, quyet toan kinh phi dugc trich lai
dé dau tu cho céc du 4n, ké hoach diu tu mua sém trang thiét bi, phuong tién,
cong cu lao dong va xay dung co so vit chat cho céc trai giam da dugc cap c6
thAm quyén phé duyét phai thuc hién theo diing quy dinh ctia phap luat.

Trich 10% dao tao day nghé va boi duﬁ‘ng ning cao tay nghé cho pham
nhan la nguoi chua thanh nién. Gidm thi trai glam phai 1ap du toan theo huéng
dan ctia Cuc Canh sat quan ly trai giam, co s& gido duc bat budc, truong gido
dudng (ddi véi trai giam do Bo Céng an quan ly), Cuc Diéu tra hinh su B
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Qudc phong (('1‘01 v6i cée trai giam do B6 Québc phong quan ly) va phai dugc
Thu truéng cac co quan nay phé duyét dy todn trude khi té chic thuc hién.

2. Str dung két qua lao dong cua pham nhén la nguoi chua thanh nién vuot
chi tiéu, dinh mac dugce giao

a) Trich 50% dé thyc hién chi tra truc tiép cho pham nhan 1a ngu'orl chua
thanh nién tham gia lao déng, hoc nghé vuot chi tiéu dinh mirc duoc giao;

b) Trich 50% bd sung Quy phuc loi cla trai giam dé thuc hién céc noi
dung quy dinh tai diém d khoan 1 Diéu nay.

3. Pham nhan 1a ngudi chua thanh nién duoc gii Iuu ky s6 tién thuorng,
tién chi tra mét phan céng lao dong va két qua vuot chi tidu, dinh muic duoc
giao dé str dung hodc nhén lai sau khi chip hanh xong an phat tu.

4. Két qua lao dong cua pham nhén la nguoi chua thanh nién tai trai giam
va cac hoat dong phuc vu yéu cau quan ly, giam gitr, cang tin phuc vu sinh hoat
ctia pham nhén 1a nguoi chua thanh nién sau khi trir cac chi phi hop ly, khéng
thudc dbi twong phai nop thué thu nhap doanh nghiép, thué gia tri gia tang.

5. Thu truéng trai giam chju trach nhiém trich ndp va quan ly, sir dung
nguon kinh phi thu dugc tir két qua lao dong cua pham nhan 1a nguoi chua
thanh nién theo dung céc quy dinh ctia Diéu nay va céc quy dinh ctua van ban
quy pham phép luat khac co lién quan.

Piéu 34. Tb chirc cac hoat dong thé duc, thé thao, sinh hoat van héa,

van nghé, nghe dai, doc sach, bdo, xem truyén hinh va cac hinh thic vui
choi giai tri khac

1. Ngoai thoi gian lao dong, hoc tap hang ngay va trong cdc ngay nghi
Chu nhat, ngay 18, Tét, pham nhén 14 nguoi chua thanh nién dugc tham gia
cic hoat dong thé duc, thé thao, sinh hoat van héa, van ngh¢, vui choi, giai tri,
doc sach, bao phu hop véi diéu kién trai giam va yéu cau cia cong tac giam
gitt, quan ly, gido duc cai tao pham nhan.

2. Tt ca ndi dung, chuong trinh, tai liéu lién quan dén nhu cau sinh hoat
thé duc, thé thao, sinh hoat van hoa, vin nghé, nghe dai, doc sach, bao, xem
truyén hinh va céc hinh thirc vui choi giai tri khac ctia pham nhén 1a nguoi chua
thanh nién phai do Giam thi trai giam xét duyét.

3. Tai phén trai cia trai giam quan 1y pham nhan 1a nguoi chua thanh
nién dugc thanh lap thu 'vién, dugc trang bi ban, ghe tu dung sach, may vi
tinh, cac loai sach, bao, an phim khac phuc vu nhu cau doc sach, b4o va giai
tri cho s6 pham nhan 1a nguoi chua thanh nién nay.
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Cac trai giam phéi horp v6i 8¢ Van hoéa, Thé thao va Du lich noi don vi
déng quan dé duoc cung cap, trao doi cac loai sach, bao cho pham nhén 1a
nguoi chua thanh nién doc, dong thoi c¢6 thé t1ep nhan cac loai sach, bao
chuyén nganh phu hop véi yéu céu gido duc, hoc nghé ctia pham nhan la nguoi
chua thanh nién do co quan, t6 chiic, ca nhan khéc giri. Cac loai séch, bao, 4n
pham trude khi cho pham nhan la ngum chua thanh nién doc phai duoc can
bd c6 trach nhiém kiém duyét k§ vé ndi dung.

4. Thoi gian sinh hoat the duc, thé thao, sinh hoat vin hoa, van nghé, nghe
dai, doc sach, bdo, xem truyén hinh va céc hinh thirc vui choi giai tri khac cua
pham nhan la nguoi chua thanh nién dugce ting nhung khong qué hai 14n so
v61 pham nhan 1a nguoi da thanh nién.

5. Kinh phi bao dam cho viéc t6 chirc cac hoat dong thé duc, thé thao, sinh
hoat van héa, van nghé, nghe dai, doc sach, bao, xem truyén hinh va cac hinh
thue vui choi giai tri khac cho pham nhan 13 nguoi chua thanh nién bao gom:

a) Ngan sach nha nudc bao dam trong du toan kinh phi hing nim ctia Bo
Cong an;

b) Trich kinh phi thu dugc tir két qua lao dong cuia pham nhan la nguoi
chua thanh nién theo quy dinh cua phép luit;

c) Péng gép clia céc to chire, ¢ nhan theo quy dinh cua phap luat.

Vigc quan ly, stir dung kinh phi thuc hién theo quy dinh cta phép luat vé
ngan sach nha nudc va cac quy dinh ctia phéap luit khac c6 lién quan.

Piéu 35. Khuyén khich pham nhan l1a nguwoi chwa thanh nién phat
huy niing lue, s& trudomg, ning khiéu ca nhin

Trong thoi gian pham nhan 1a nguoi chua thanh nién chip hanh 4n phat
tu, Giam thi trai giam ¢6 trach nhiém:

1. Phéi hop vdi cac nganh, cac cap, doan thé va céc té chirc xa hoi khac,
héng nam thyc hién viéc t chirc céc hoat dong hoc tap, giao luu thé duc, thé
thao, sinh hoat van hoa, van nghé va céac hinh thirc vui choi giai tri khac phu
hop véi dic diém ctia pham nhén 1a ngudi chua thanh nién dé theo dai, phat
hién nhiing pham nhén c6 ¢6 s¢ truong, nang khleu ciia mot s6 mon, mot sb
nganh, nghe mdt s6 linh vuc nhim muc dich tu van, dinh hudng cho sy phat
trién tlep theo clia pham nhan 14 ngudi chua thanh nién sau khi ho chap hanh
xong an phat tu.

2. Khen thudng kip thoi khi pham nhan la nguoi chua thanh nién c6 thanh
tich xuat sdc trong qua trinh chap hanh an phat ti bang mét hodc nhiéu hinh
thire quy dinh tai Diéu 168 Luat Tu phép nguoi chua thanh nién.
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3. Thuong xuyén quan tdm, dong vién, khuyén khich, tao diéu kién dé
ho phat huy néng luc, s¢ trudng, ning khiéu ca nhan ctia minh, phuc vu qua
trinh tai hoa nhap cong dong sau khi chdp hanh 4n phat ti cho pham nhéan la
nguoi chua thanh nién.

Muc 3
KHEN THUONG, XU LY VIPHAM, KY LUAT TRA TU DO
CHO PHAM NHAN LA NGUOI CHUA THANH NIEN

Diéu 36. Khen thwéng pham nhén 13 nguoi chwa thanh nién
1. Biéu kién khen thuong, mirc khen thudng

a) Khen thuong so két 06 thang du nam phai ¢6 quy I, II xep loai chap
hanh 4n phat tu loai tét, thoi gian tiép theo dugc nhéan xét, danh gia xép loal tot
thi dugc khen thuong bang mot trong cac hinh thirc biéu duo‘ng va ting s lan
lién lac bang dién thoai hogc két néi hmh anh, 4m thanh bang phuong tién dién
ttr v6i than nhan & trong nude; ting s6 1an va kéo dai thoi gian gdp than nhan
hoic tang s 1an va sb lugng qua duge nhan. Cén ctr tinh hinh thuc té va nguyén
vong cua tu'ng pham nhan la ngum chua thanh nién thi Giam thi quyét dinh
khen thuéng bang mot hodc nhiéu hinh thire khen thuong néu trén cho phu hop;

b) Khen thuong tong két nam: Pham nhén la nguorl chua thanh nién phai
c6 04 quy trong nam déu xép loai t6t hodc c6 08 quy lién ké lién tuc trong 02
nim xép loai kha, tdt nhu’ng phai dam bao co it nhat 04 quy xép loai tot trong
d6 quy lién ké trude thoi dlem xét khen thudng xép loai tét, thoi gian tiép theo
dugc nhan xét, danh gia, xép loai tdt thi duoc xem xét dé nghi khen thudng
bang hinh thuc tang gidy khen cung véi tién hodc hién vat. Truong horp c6 04
quy trong ndm xep loai kha, tt nhu’ng phai dam bao co it nhat 02 quy xép loai
tét, trong d6 quy lién ké trude thoi dlem xét khen thuorng xep loai tét, thoi gian
tiép theo dugc nhan xét, danh gla xép loai t6t va nam lién ké trudc d6 da dugc
khen thuéng. Cung véi cac diéu kién, tiéu chuin trén, d6i v&i pham nhén 1a
nguoi chua thanh nién dugc khen thudng trong phong trio thi dua chuyén dé,
dat giai thudng hodc khen thuéng dot xuat duoc uu tién khi xét khen thuong;

Nhiing pham nhan la nguoi chua thanh nién c6 hoan canh gia dinh dic
biét kho khén hodc h¢ nghéo, h$ can nghéo, khong noi nuong tua, khong xac
dinh dugc than nhén, pham nhan 1a ngudi chua thanh nién 1a nguci dan toc it
nguoi ¢ vung sau, vung xa, bién gIUI hai dao c6 diéu kién kmh té - xa hoi dic
biét kho khan, c¢6 08 quy lién k& lién tuc trong 02 niam xép loai kh4, dat glal
thudng hoac ¢6 quyét dinh khen thudng trong phong trao thi dua chuyén dé
hodc dot xuat duge xem Xet, dé nghi khen thudng bing mot trong cac hinh thire:
Biéu duong va tang sb 14n lién lac bang dién thoai hoac két nédi hmh anh, am
thanh bang phuong tién dién tir v6i than nhén & trong nudc; tang sb 1an va kéo
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dai thoi gian gdp than nhan hoic ting s6 1an va s luong qua dugce nhin. Can
ctr tinh hinh thuc té va nguyén vong cua tu’ng pham nhén la nguoi chua thanh
nién thi Giam thi quyét dinh khen thuéng bing mot hodc nhidu hinh thirc khen
thudng néu trén cho pht hop. Ty 18 ‘pham nhén 1a ngudi chua thanh nién duge
khen thuong khéng vuot qua 15% tong sb pham nhan 1a nguoi chua thanh nién
dang quan ly cua co s¢ giam giir pham nhan;

c¢) Pham nhén 1ap cong thi duoc l(hen thudng bang hinh thic ting gidy
khen, thudng tién hodc hién vat va tang s6 1an va kéo dai thoi gian gap than nhan;

d) Murc thuong cho mdi pham nhan 1a nguorl chua thanh nién c¢6 thanh
tich xuét sic trong qua trinh chap hanh 4n bang tién hodc hién vat, khong vuot
qua 2.000.000 dong/lan/pham nhan;

d) Tien thuéng dugc chuyén vao luu ky dé pham nhan 13 ngudi chua
thanh nién sir dung theo quy dinh; hién vat thudng cé gia tri st dung trong sinh
hoat, hoc tap cua pham nhan 1a nguoi chua thanh nién va khéng thudc danh
muc d6 vat cAm dua vao noi chap hanh an phat tu.

2. Trinh ty, thu tuc khen thuong

a) Khen thuong phong trao: Trude khi so két, tong két phong trao thi dua
thuong xuyén hodc chuyén dé, can by quan gido phu trach t6, doi pham nhan
1a nguoi chua thanh nién chu tri t6 chire hop td, doi pham nhén la nguoi chua
thanh nién, cho pham nhén 1a ngudi chua thanh nién kiém diém tu danh gia két
qua thanh tich tham gia phong trao thi dua, céc pham nhén la nguoi chua thanh
nién thao luén, phat biéu y kién, sau d6 biéu quyét bang hinh thirc gio tay va
phai dat tir hai phan ba s6 pham nhan 1a nguoi chua thanh nién dy hop tré 1én
dong y dé nghi khen thuéng cho nhimg pham nhan la ngudi chua thanh nién
thuc su tiéu biéu, co thanh tich xuét séc. Pham nhén la nguoi chua thanh nién
duoc binh xét, dé nghi khen thudng phai viét béo céo thanh tich, truomg hop
khong biét chit, gia yéu, khuyet tat, pham nhan la ngudi chua thanh nién la ngucn
nude ngoai khong biét tleng Viét, khong tur viét duoc thi nhd pham nhan 1a nguoi
chua thanh nién khéc viét ho, sau dé doc lai cho pham nhan la ngudi chua thanh
nién dugc dé nghl khen thudng nghe, ky tén hodc diém chi vao bao cdo thanh
tich. Quan gi4o guri bién ban, danh sach pham nhan 1a nguoi chua thanh nién dé
nghi khen thudng, kém theo bao céo thanh tich ciia pham nhén 1a nguoi chua
thanh nién vé Uy vién thu ky' Tiéu ban thi dua, khen thudng pham nhan la nguoi
chua thanh nién dé ra soat, di chiéu, bao cdo Tiéu ban xét duyét, dé nghi;

b) Khen thucmg dot xuat: Khen thudng dot xudt 1a khen thuéng cho pham
nhan 1a nguoi chua thanh nién cé thanh tich tiéu biéu, xuét sic hodc dat giai
thuong trong hai thi, héi thao, hoi dién hodc lap dugc cong. Truong hop pham
nhan la ngum chua thanh nién cung cap, bao céo giup phat hién, ngan chan
dugc hanh vi vi pham Néi quy co s& giam giit pham nhéan, chéng pha nghiém
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trong, nhu: Pham nhén 1a nguoi chua thanh nién danh nhau, chbng pha tap thé;
cat gidu hung khi nguy hiém; ma tay, dién thoai di dong, cac so ho, thidu sét
trong cOng tac quan ly, giam gift, gido duc ma pham nhéan 13 ngudi chua thanh
nién c6 thé loi dung vi pham nhung chua dén mirc duge coi 1a lap cong duoc
xem xét, dé nghi, quyét dinh khen thuéng. Khi pham nhén 1a ngudi chua thanh
nién c6 thanh tich dot xuat, can bd quén gido hoic can bo dugc giao nhiém vy
co trach nhiém cho pham nhén la ngudi chua thanh nién viét bao cdo thanh tich
(truong hop 18p cong phai bao rd vé ndi dung, tinh tiét d 1ap duoc cong). Pham
nhan la ngudi chua thanh nién la ngudi nude ngoai khong biét tiéng Viét, thi
quan gi4o yéu cau ho viét ban bao cao thanh tich bang tiéng Anh hodc ngon
ngit ctia nude ho, trai giam dich ra tiéng Viét, c6 chit ky cta nguoi dich va xdc
nhan cua Gidm thj trai giam. Sau do, can bg quan giéo phy trach tb, doi pham
nhan 1a ngudi chua thanh nién chu tri, t6 chirc hop t6, d6i pham nhan, thao luén,
phat biéu ¥ kién, sau d6 biéu quyet bing hinh thtrc gio tay va phai dat tir hai
phan ba sb pham nhan 1a nguoi chua thanh nién du hop tr¢ [én dong y dé nghi
khen thuéng. Quan gido hoan thién hd so chuyén cho Uy vién thu ky Tiéu ban
thi dua, khen thudng pham nhén la nguoi chua thanh nién dé ra soét, bdo céo
Tiéu ban hop xét, dé nghi khen thudng.

3. Tiéu ban thi dua, khen thuéng: Giam thij trai giam quyét dinh thanh lap
& moi phan trai mot Tiéu ban thi dua, khen thuéng pham nhén 1a nguoi chua
thanh nién. Thanh phin gém: Ph6 Giam thi duoc giao phu trach phén trai lam
Trudng tiéu ban; Truong phan trai lam Phé Trudng tiéu ban (truong hop khong
¢6 Ph6 Giam thi phy trach phan trai thi Trudng phan trai lam Truong tiéu ban,
01 Ph6 Trudng phén trai lam Phé Trudng tiéu ban); cac Uy vién gdm: cac Phé
Trudng phéan trai, cac T6 truong: Canh st quan gido, Trinh séat, Trung doi
truong Canh sat bao Ve, T ké hoach, huéng nghlep day nghe hodc céan bg theo
ddi lao dong, san xuét, can bd y té, bao vé moi truong, T6 trudng hodc can bo
gido duc cua phén trai lam Uy vién thu ky. Tiéu ban hop xét, dé nghi khen
thuorng cho pham nhén 1a nguoi chua thanh nién cta phan trai. Trong thoi han
05 ngay lam viéc ké tir khi nhan dugc bao cao, dé nghj ctia quan gido, Tiéu ban
phal hop xét, dé nghi. Khi hop xét dén td, doi pham nhan 1a ngudi chua thanh
nién nao thi quan gido phu trach t6, d6i pham nhan la nguoi chua thanh nién do
béo cdo, giai trinh cac van dé cac thanh vién du hop néu ra va phai dugc tir hai
phén ba thanh vién Tidu ban tré 1én c6 y kién nhat tri. Sau khi hop xét, dé nghi
khen thuéng cho pham nhan 1a ngudi chua thanh nién, Tiéu ban hoan thién ho
50, danh sach pham nhén 1a ngudi chua thanh nién giri Thu ky Hoi dong thi
dua, khen thuong pham nhén 1a nguoi chua thanh nién dé tong hop, kiém tra
trude khi trinh H6i dong. Céc bién ban hop, danh sach dé nghi khen thuodng cho
pham nhan la nguoi chua thanh nién, bao cdo thanh tich va cac tai lidu lién quan
ctia Tiéu ban luu tai Té gi4o duc phén trai.

4. Hoi ddng thi dua, khen thuéng: Giam thi trai giam quyét dinh thanh lap
Héi dong thi dua, khen thudng pham nhan, t6, d6i pham nhan 1a nguoi chua
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thanh nién do Giam thi lam Chu tich Hoi dong, Pho Giam thi phu trach cong
tac gido duc va hd so 1am Phé Chu tich, cac Uy vién goém: cac Phé Giam thi,
cac Truong phan trai va Ddi truong doi: Canh sét quan gido, Trinh sét, Canh
sat béo vé - co dong, Ké hoach hudng nghiép, day nghé va xay dung, Y té va
bao vé moi truorng, Hau can, tai vy, Déi trudng Poi Gido duc va ho so 1am Uy
vién thu ky. Hoi ddng thi dua, khen thudng pham nhén hop xét trén co s& dé
nghi ctia cac Tiéu ban. Khi xét dén phan trai c6 pham nhén 14 ngudi chua thanh
nién duogc de nghl khen thudng thi Trudéng phén trai bdo céo danh sach, giai
trinh cc van d& thanh vién du hop néu ra va phai dugc hai phan ba thanh vién
Hoi dong tré lén co y kién nhét tri. Can ctr két qua hop Héi dong, Giam thi
duyet ky quyét dinh khen thuéng cho pham nhén 1a ngudi chua thanh nién.
Péi VOi cac trai giam ¢6 quy md tir hai phén trai tré 1én, Gidm thi c6 thé uy
quyen bang vin ban cho Phé Gidm thi phu trach cong tac gido duc va ho so ky
quyét dinh khen thuong cho tung pham nhén la ngudi chua thanh nién. Trong
thoi gian cho Tiéu ban, Hoi dong thi dua, khen thudng pham nhan la ngudi
chua thanh nién hop, xét duyét ma pham nhan la nguoi chua thanh nién vi pham
bi xur ly ky ludt hodc pham t6i mdi, thi dimg viée dé nghi hodc huy két qua khen
thuéng ddi véi pham nhan 1a nguoi chua thanh nién d6. Truong hgp pham nhan
1a nguoi chua thanh nién khiéu nai vé viéc khen thudng thi trong thoi gian 05
ngdy lam viéc, ké tir ngay nhan duoc don, Giam thi trai giam phai c6 vin ban
tra 161 cho pham nhan 1a nguoi chua thanh nién. Truong hop phat hién pham
nhan la nguoi chua thanh nién gian d01 trong bao cdo thanh tich dé dugc dé
nghi khen thudng hodc cé cin ctr cho rang viée khen thudng khong dung quy
dinh phép luat, thi Chu tich Hoi dong thi dua, khen thuong pham nhan la ngudi
chua thanh nién té chic hop Hoi dong xem xét, huy quyet dinh khen thudng.
Tuy theo tinh chét, muc do gian dbi cia pham nhan 1a nguoi chua thanh nién

c6 thé bi xem xét, xr Iy pham nhén la ngudi chua thanh nién vi pham theo quy
dinh ctia Nghi dinh nay.

5. Ho so khen thudng, cong bd quyét dinh khen thudng

a) HO so khen thudng phong trao thi dua thudong xuyén, chuyén dé cho
pham nhén 1a nguoi chua thanh nién, gom Bao cédo thanh tich ciia pham nhan
la ngucn chua thanh nién; bién ban hop t5, d6i pham nhan la I‘lgu'O'l chua thanh
nién kém theo danh sich pham nhan 1a ngudi chua thanh nién; bién ban hop
xét dé nghi khen thudng ctia Tiéu ban thi dua, khen thuéng pham nhan la nguoi
chua thanh nién; bién ban hop Hdi ddng thi dua, khen thuong pham nhén la
ngudi chua thanh nién; Quyét dinh khen thuong cho pham nhén la nguoi chua
thanh nién; tai liéu lién quan (néu c6); Quyét dinh khen thuong cho pham nhén
la nguoi chua thanh nién, kém theo bdo céo thanh tich luu ho so pham nhén la
ngudi chua thanh nién. Néu quyét dinh chung kem theo danh sach nhleu pham
nhan 1a nguoi chua thanh nién thi tich thanh quyét dinh riéng cho mdi pham
nhan la nguoi chua thanh nién. Cac tai liéu con lai luu thanh tap hd so chuyén
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dé phong trao thi dua chip hanh 4n phat ti, khen thudng pham nhan la nguoi
chua thanh nién tai b phan thu ky Hoi dong thi dua, khen thudng pham nhan
la nguoi chua thanh nién;

b) Ho so khen thudng dot xut hodc 14p cdng cho pham nhan la nguoi
chua thanh nién, gdm: Béo cdo thanh tich cia pham nhan la nguoi chua thanh
nién, truong hop 1ap cong phai trinh bay trung thye, day du, chinh x4c tinh tiét
1ap dugc cong, kem theo day du céc van ban, tai li¢u cua vigc lap cong (trur tai
ligu vi yeu cau nghiép vu); bién ban hop t6, d6i pham nhén 1a ngudi chua thanh
nién vé viéc dé nghi khen thucng pham nhén la ngudi chua thanh nién (truong
hop khen thudng vi yéu cau nghiép vu thi khong can tai liéu nay), kem theo
danh sach pham nhén 1a nguoi chua thanh nién; béo céo dé xuat khen thuong
pham nhan la ngum chua thanh nién cua can bd quan giao phu trach t6, doi
pham nhén la ngudi chua thanh nién; bién ban hop xét dé nghi khen thudng cua
Tiéu ban thi dua, khen thuéng pham nhan la nguoi chua thanh nién kém theo
danh sach pham nhén 1a ngudi chua thanh nién; bao cdo dé xuét cta Tiéu ban thi
dua, khen thu(mg pham nhén la nguoi chua thanh nién kém theo danh sach pham
nhan 1a ngudi chua thanh nién; bién ban hop Hoéi déng thi dua, khen thudng
pham nhén 12 nguoi chua thanh nién; Quyét dinh khen thudng cho pham nhén 1a
ngudi chua thanh nién; Quyét dinh khen thuong, kém theo bédo cédo thanh tich
cua pham nhén la ngudi chua thanh nién phai Iuu hé so pham nhén la nguoi chua
thanh nién. Néu quyét dinh chung kém theo danh séch nhleu pham nhan la nguoi
chua thanh nién thi tach thanh quyét dinh riéng cho mdi pham nhén la nguoi
chua thanh nién. Céc tai liéu con lai luu thanh tp hd so chuyén dé phong trao
thi dua chap hanh 4n phat tu, khen thuéng pham nhan la nguoi chua thanh nién
tai bd phan thu ky ctia Tiéu ban thi dua, khen thuong pham nhan 1a nguoi chua
thanh nién. Truong hop khen thudng 1ap cong thi luu toan b tai lidu quy dinh
tai khoan 2 Piéu nay vao hd so pham nhan la ngudi chua thanh nién;

¢) Cong b quyet dinh va thi hanh quyet dinh khen thudng pham nhén 1a
nguoi chua thanh nién, nhu sau: Péi voi phong trao thi dua thuong xuyén,
chuyén dé thi t& chirc cong bd vao dip so két, tong két cac phong trao thi dua;
doi v6i khen thudng dot xuét hodc lap cong thi td chirc cong bd quyét dinh trude
tap thé pham nhan 1a nguoi chua thanh nién toan trai, truong hop vi yéu cau
nghlep vu thi can bd quan gido thong béo cho pham nhan 1a nguoi chua thanh
nién biét; trao, nhén phan thudng tién thi trao tuong trung va hién vat (néu o).

Diéu 37. Xir Iy pham nhén la ngudi chwa thanh nién vi pham

1. Pham nhan la ngudi chua thanh nién vi pham déu phai xem xét, xr ly ky
ludt. Mdi hanh vi vi pham chi bi xtt Iy mét 1dn bang mét hinh thie ky lugt. Trong
cung mdt vu viée c6 nhiéu pham nhan la nguoi chua thanh nién vi pham néu da
dén murc xtr ly ky luat thi moi pham nhan déu bi xr Iy ky luat vé hanh vi vi pham
ctia minh. Trong cling mot vu viéc, néu mét pham nhén la nguoi chua thanh nién
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c6 nhiéu hanh vi vi pham thi ap dung chung bang mot hinh thirc ky luat, khéng
tach riéng timg hanh vi vi pham dé xir 1y véi céc hinh thirc ky luat khac nhau.

2. Khi xur ly ky luat pham nhan la nguoi chua thanh nién phai xem xét,
danh gia lam rd tinh chat, mutc do, hau qua, dong co, muc dich, nguyén nhan vi
pham; céc tinh tiét giam nhe, tang ndng hinh thire ky luét; mic d6 an nan hoi
cai, thanh khan khai béo, quyét tdm sira chita vi pham, khéc phuc hau qua dé
xem X€t, 4p dung hinh thirc ky luat phu hop. Truong hop phat hi¢n xir ly ky

luat khong dung quy dinh phai hty bo hoéc thay d6i quyét dinh ky luat d6 cho
phtt hop véi tinh chit, mirc dd, hanh vi vi pham.

3. Truong hop pham nhan 1a nguoi chua thanh nién c6 nhiéu tinh tiét
giam nhe, dn nan, héi cai, cam két tich cyc phan déu sira chita vi pham hoac

lap cong chude toi thi xem xét, xir ly ky ludt c6 thé & mirc nhe hon hoac
khong xur ly ky luét.

4. Pham nhén 1a nguoi chua thanh nién dang thi hanh quyet dinh ky luat
néu cd quyét dinh didu chuyén dén co s& giam gift khac thi tiép tuc thi hanh
quyet dinh ky luat. Thu truong co s& giam giit pham nhén la nguoi chua thanh
nién quyet dinh ky luat hodc thay d6i, huy bo quyet dinh ky luét pham nhan la
ngudi chua thanh nién bang vin ban va luu hé so pham nhén.

Dicu 38. Tinh tiét giam nhe hinh thire ky luit

Pham nhén la nguoi chua thanh nién vi pham cé mét trong céc tinh tiét
sau day c6 thé dugce xem xét giam nhe hinh thirc ky luat, khong xir 1y ky luat:

1. Vi pham lan déu, gay héau qua khong 16n; khai béo thanh khén, trung
thuc vé vi pham ctia minh va nhiing pham nhan la nguoi chua thanh nién khac;
chi dong ngan chan hanh vi vi pham cua pham nhén 12 nguoi chua thanh nién
khac; tich cuc khéc phuc hau qua do minh gay ra (néu co).

2. An nan héi cai, nhén rd sai pham, tu giac nhan khuyét diém, tich cuc
tiép thu su gido duc, stra chira vi pham cta minh.

3. Vi pham do bi pham nhén la ngudi chua thanh nién khéac de doa,
cudng birc, ép budc, xui giuc, 16i kéo; bi kich dong vé tinh than do hanh vi vi
pham cua pham nhén la nguoi chua thanh nién khéc gy ra hodc nguyén nhan
khach quan khac.

4. Lap cong hodc co thanh tich tiéu biéu trong phong trao thi dua chip
hanh 4n phat ti, c6 quyét dinh khen thuéng.

5. Pham nhéan la nguoi chua thanh nién bi khuyét tat hodc c6 nhuge diém
vé thé chat, tinh than; bj bénh hiém nghéo, 6m, dau ning; bi bénh lam han ché
kha nang nhén thirc, diéu khién hanh vi ciia minh.
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Diéu 39. Tinh tiét ting ning hinh thire ky luit

Pham nhan 1a ngudi chua thanh nién vi pham ¢6 mot hoic nhiéu tinh tiét
sau phai xem xét tang nang hinh thirc ky luét:

1. Vi pham ¢6 t6 chtc, 1a chu muu, cAm dau, khoi xuong hodc tich cuec,
truc tiép thuc hién hanh vi vi pham; chi dao, de doa, cudng buc, ép bude, 16i
kéo, xui giuc pham nhén la ngudi chua thanh nién khéac vi pham.

2. Vi pham lién tyc trong thoi gian dai; nhiéu 1an hodc véi nhidu nguoi;
dung thu doan tinh vi, xdo quyét; c6 tinh chat con dd, hung han; st dung phuong
tién, dd vat, hung khi ¢ tinh sat thuong; gdy hau qua, thiét hai 16n.

3. Khong tu gidc, trung thuc nhan 161, khuyét diém, vi pham; khai béo sai
su that, ¢ tinh trén tranh, che gidu vi pham bao che pham nhan 1a ngudi chua
thanh nién cling vi pham; ngan can viéc cung cap ching cr vi pham, can tro,
d6i pho, gdy kho khén cho vige diéu tra, xir ly vi pham; tra thu ngudi tb cdo
hodc ngudi cung cép théng tin, ching ct, d6 vét vi pham.

4. Khong tiép thu giao duc, stra chira vi pham; da dugc gido duc, nhic nho
hodc da bi xtr Iy ky luat nhung tiép tuc vi pham.

5. Lot dung tinh trang thién tai, hoa hoan, 1di lut hodc hoan canh dic biét
kho khan khac dé vi pham; vi pham d6i véi pham nhan dang 6 6m dau, bénh tat,
gia yéu, khuyét tat hoic bi han ché kha ning nhan thirc, diéu khién hanh vi.

Di¢u 40. Thoi han xir Iy ky luat, thi hanh quyét dinh ky luat

1. Trong thdi han 03 ngay ké tir ngay phat hién vi pham truong hop vu
viée ¢6 lién quan nhiéu pham nhan 1a nguoi chua thanh nién hodc phirc tap
can c6 thoi gian diéu tra, x4c minh thi kéo dai thoi han xu ly ky luat khéng qua
07 ngay, Thu trudng trai giam phai xem xét, ra quyét dinh ky luat. Quyét dinh
ky luat pham nhén 1a nguoi chua thanh nién phai gh1 ré ngay c6 hiéu lyc thi hanh
va cong bd cho pham nhan 13 nguoi chua thanh nién biét.

2. Pham nhén 1a nguoi chua thanh nién bi xtr ly ky luét phai co thoi gian
theo dai, thir thach dé duoc cong nhan da cai tao tién bo. Thoi gian theo doi,
thu thach duoc tinh tir ngay quyét dinh ky luat khién trach, canh céo c6 hi¢u
lyc thi hanh. D6i véi hinh thie ky luat khién trach, thoi gian theo ddi, thir thach
1a 01 thang; dbi véi hinh thire ky luat canh cdo, thoi gian theo doi, thur théch la
03 thang. Truong hop trong thoi han 12 thang ké tir 1an bi ky luat gan nhit ma
pham nhan bj xtr ly ky ludt tir 02 1an trés 18n thi thoi gian theo déi, thir thach déi
v6i cac lan ky luat tiép theo 1a 02 thang (d6i v6i hinh thic ky luat khién trach),
04 thang (dbi véi hinh thire ky ludt canh cdo).
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Truong hop pham nhén la nguoi chua thanh nién chua dugc cdng nhan
céi tao tién b, néu tlep tuc ¢6 quyét dinh ky luat méi, thi thoi gian theo doi,
thir thach 1a tong thoi gian theo déi, thu thach con lai ctia quyet dinh ky luét cii
va thoi gian theo doi, thur thach cua quyét dinh ky luat méi.

Déi véi pham nhén 13 nguoi chua thanh nién thuong xuyén vi pham Néi
quy co sO giam g1u pham nhan bi giam giir riéng theo quy dinh ctia Luat Thi
hanh &n hinh su va cac van ban quy pham phép ludt khac c6 lién quan, khi dugc
dua ra khoi bubng giam gitr rleng ma chua hét thoi gian theo dai, thir thach cua
cac quyét dinh ky luat néu cé su tién bo rd rét, an nan, héi cai thi cho viét cam
két khong tai pham thi cong nhan cai tao tién bd cho pham nhan. Trong thoi
gian bi giam gitr tai buong giam giif riéng ma pham nhan 1a ngudi chua thanh
nién lap cong hoic ¢ quyét dinh khen thuong thi dugc dura ra khoi budng giam
gilt riéng va cong nhén di cai tao tién b ngay.

D6i voi pham nhan la nguoi chua thanh nién pham t01 mdi trong thoi
gian chap hanh é4n, d bj xir ly ky luat vé hanh vi d6 ma ban 4n méi c6 hiéu luc
phap ludt trude khi hét thoi gian theo ddi, thir thach thi khéng cong nhén cai
tao tién bo va thuc hién xép loai theo quy dinh cua Luat Thi hanh 4n hinh su va
cac van ban quy pham phap luat khac c6 lién quan.

3. Trong thoi gian 03 ngay ké tir ngay hét thoi gian theo déi, thir thach,
néu pham nhén la nguoi chua thanh nién khéng ¢6 vi pham thi Thu truéng co
SO giam gilt pham nhén phai ra quyét dinh céng nhan cai tao tién bg, thoi diém
c6 hiéu luc cta quyét dinh phai la ngay pham nhén 1a ngudi chua thanh nién
hét thoi han theo dai, thir thach. Truong hop da thi hanh duoc mot phan ba thoi
gian tré 1én ma khéng vi pham, néu 1ap cong hodc co6 quyét dinh khen thuong
thi duoc xét, cong nhan da cai tao tién bd ngay.

4. Thu trudng co s& giam glu pham nhén quyet dinh c6ng nhan pham nhan
la nguoi chua thanh nién da cai tao tién bo; gia han thoi gian theo doi, thir
thach; tiép tuc thi hanh quyét dinh ky luat; thay ddi hinh thire ky luat 601 VOl
pham nhén la ngudi chua thanh nién. Cac quyét dinh, bién ban, tai lidu ky luat
duoc luu hd so pham nhan.

Pié¢u 41. Chuén bi tra tu do cho pham nhéan la ngwdi chwa thanh nién

1. Cham nhat hai thang trudc khi pham nhan 1a nguoi chua thanh nién hét
thoi han chép hanh an phat tu, trai giam phai thong bao cho ho; than nhéan hogc
nguoi giam ho cta ho; Co quan thi hanh 4n hinh sy cép tinh; Uy ban nhan dan cap
xa, Cong an cap xd noi pham nhén la nguoi chua thanh nién chap hanh Xong an
phat til vé noi cu tr, hoc tap, lam viéc. Truong hgp pham nhén 12 nguoi chua
thanh nién 1a nguoi nudce ngoai phai thong bao cho Bo Ngoai giao biét. Noi dung
thdng bao theo quy dinh tai khoan 2 Diéu 171 Luat Tu phap nguoi chua thanh nién.
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2. Vao ngdy cudi ciing cta thoi han chap hanh an phat tu, trai giam hoan
chinh thi tuc theo quy dinh ctia phép luat dé tra tu do cho pham nhén la nguoi
chua thanh nién; cap chimg nhén chip hanh xong 4n phat ti cho nguoi da chap
hanh xong 4n phat ti1, cp khoan tién tir Quy hoa nhap cong dong, cip tién tau
xe, tién &n trong thoi gian di dudng tré vé noi cu trd; tra lai day du gidy to, dd
vt, tién, tai san khc ma pham nhéan la nguoi chua thanh nién da gui tai noi
chap hanh 4n phat ti quan ly.

Pham nhan la ngudi chua thanh nién 12 ngudi nuée ngoai chap hanh xong
an phat ti dugc cép gidy chimg nhén va luu tru tai co s¢ luu trit do Co quan
quan ly thi hanh an hinh sy B6 Céng an chi dinh trong thoi gian chd 1am tha
tuc xuét canh.

] ‘ Chwong IV ‘
CHU{&N BI TAI HOA NHAP CA(:)NG‘BONG CHO HOC SINH TRU’Q'N G
GIAO DUONG; PHAM NHAN LA NGUOI CHUA THANH NIEN

Diéu 42. Chuin bj céng tic tai hoa nhip cong ddng cho hoc sinh
truong giao dudng, pham nhén 1a ngudi chwa thanh nién tai trai giam

1. Hai thang trude khi hoc sinh chap hanh xong quyét dinh hoic khi hoc
sinh dugc dé nghi Toa 4n cé thim quyén xem xét, quyét dinh chim dut trudc
thoi han viée chap hanh bién phép gido duc tai trudong gido dudng; pham nhéan
la nguoi chua thanh nién chép hanh xong 4n phat ti, pham nhén la nguoi chua
thanh nién dugc dac x4, pham nhan 1 ngudi chua thanh nién dugc tha tu trude
thoi han c6 diéu kién thi Hiéu truong truong gido dudng, Giam thi trai giam
théng bao cho Uy ban nhan dan cap xa noi vé cu tri dé chu dong theo ddi, gido
duc, gitip d& ho tai hoa nhap cong dong. T chirc phé bién chinh sach phap luat,
théng tin vé tinh hinh kinh té - xa hoi, th truong lao dong, tu vén gido duc ky
ning sbng, tro gitip vé tAm ly, ho tro céc thu tuc phép 1y nhiam trang bi kién
thitc can thiét, nang cao kha nang tu giai quyét nhitng khé khin, vuéng mic
cua hoc sinh, pham nhéan la nguoi chua thanh nién.

Truong gido dudng, trai giam thanh 1ap Quy hoa nhap cong dong tir ngudn
kinh phi hop phdp theo quy dinh dé hé trg hoat dong hoa nhap cong ddng cho
hoc sinh khi chép hanh xong quyét dinh; pham nhan la nguoi chua thanh nién
chap hanh xong 4n phat ti, pham nhan 1a nguoi chua thanh nién dugce dic x4,
pham nhan 14 ngudi chua thanh nién duge tha ti trude thoi han ¢6 diéu kién.

2. Bién phdp téi hoa nhdp cong dong dbi véi hoc sinh di chip hanh xong
quyét dinh ap dung bién phap dua vao trudng gido dudng; pham nhan la nguoi
chua thanh nién chip hanh xong én phat ti, pham nhén 1a nguoi chua thanh
nién dugc dac x4, pham nhan la nguoi chua thanh nién duge tha tu trude thoi
han c6 diéu kién.
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a) Viéc tai hoa nhap cong dong dbi véi hoc sinh da chap hanh xong bién
phap dua vao truong gido dudng, pham nhén la nguoi chua thanh nién chép
hanh xong an phat tu, pham nhén la ngudi chua thanh nién dugc dic x4, pham
nhan 4 nguoi chua thanh nién duge tha ti trudce thoi han cé diéu kién thuc hién
theo quy dinh tai khoan 1 Piéu nay;

b) Hoc sinh chap hanh xong quyét dinh; pham nhan la nguoi chua thanh
nién chép hanh xong an phat tu, pham nhan la ngudi chua thanh nién duoc dic
x4, pham nhén la nguoi chua thanh nién dugc tha ti trude thoi han c6 didu kién;

Dugc uu tién tiép tuc hoc vin héa tai co s& gido dyc tai dia phuong, hoc

nghe giai quyet viéc lam, trg gitp phép ly va hd trg vay von dé hoc tp, tim kiém
viéc 1am, 6n dinh cudc sbng;

¢) Hoc sinh chdp hanh xong quyét dinh; pham nhéan la nguoi chua thanh
nién chap hanh xong 4n phat to, pham nhén la ngudi chua thanh nién dugce dic
xa, pham nhén la nguoi chua thanh nién dugc tha ti trudce thoi han ¢ diéu kién;

Puoc ap dung céc bién phap bao vé nham khic phuc cdc nguyén nhan va
diéu kién vi pham phap luat, phuc héi, tranh tai pham theo quy dinh cia Luat
Tré em.

3. Nha nuée khuyén khich céc co quan, don vi, ca nhan tao diéu kién, giap
d& hoc sinh chép hanh xong bién phap gido duc tai trucmg gido dudng, duoc
chdm dirt trude thoi han viée chdp hanh bién phap gido dyc tai truong gido
dudng; pham nhan 12 ngudi chua thanh nién chap hanh xong an phat tu, pham
nhéan la ngudi chua thanh nién dugc dic x4, pham nhén 1a nguoi chua thanh
nién dugc tha t0 trude thoi han ¢é diéu kién bang cac bién phap sau day:

a) Théng tin, truyén théng, gido duc vé tai hoa nhép cong dong;
b) Day nghé, giai quyét viéc lam;

¢) Tro gitip vé tam 1y va hd trg céc thu tuc phép 1y;

d) C4c bién phép hd trg khac.

Diéu 43. Tw véAn tam Iy, hd trg cac thu tuc phap ly cho pham nhén la
nguwoi chwa thanh nién

1. Trong khoang thoi gian hai thang truéc khi pham nhan la nguoi chua
thanh nién chap hanh xong 4n phat t hodc sau khi c6 két qua thdm dinh nhat
tri d& nghi dic x4, tha tu trudce thoi han c6 diéu kién ctia co quan c6 thAm quyén,
céc trai giam td chirc tu vén tdm 1y, hd tro cdc thi tuc phap ly cho pham nhén.
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2. Tu vén tim ly nham cung cap cho pham nhan la nguoi chua thanh nién
kién thtc, gitp ho dinh hudng va néng cao kha ning tu giai quyét nhitng kho
khin, vuréng mic gip phai trong qué trinh t4i hoa nhap cong dong. Noi dung tu
vén bao gdm:

a) Tu van tinh cam, hon nhan, gia dinh, strc khoe; phong, chéng ma tay,
HIV/AIDS va céc té nan xa hoi;

b) Tu vén x6a bod mdc cam, tu ti; xy dung ¥ chi, niém tin, kha nang ung
pho, giai quyét cac van dé phat sinh trong qua trinh tai hoa nhép cong dong;

¢) Tu van vé lao dong, viéc lam, sir dung cac nganh nghé di dugc hoc,
bao hiém xa hoi va céc véan dé khac ¢ lién quan.

3. Phuong phép tu van tm 1y cho pham nhén 1a nguéi chua thanh nién

a) C4c trai giam td chirc cho pham nhén la nguoi chua thanh nién ding ky
nhu cau tu van bang phiéu néu cac noi dung can duoc tu van hodc chu dong
phat hién cdc vudng méc can duge tu véan cia pham nhén la ngudi chua thanh
nién, tir d6 phan cdng cén bo c6 kinh nghiém, hiéu biét vé cac linh vuc dé tu
van truc tiép cho pham nhén 1a nguoi chua thanh nién. C6 thé tu van riéng cho
tung pham nhén 1a nguoi chua thanh nién hodc tu van nhém cho sé pham nhéan
la ngudi chua thanh nién c6 cung ndi dung tu vén;

b) Viéc té chirc tur van riéng phai dugc thuc hién trong cac phong tu van, ¢é
trang bi ban ghe 1am viéc va cac phuong tién can thiét phuc vu cho viéc tu van.

4. Pham nhan 1a nguoi chua thanh nién chuan bi chép hanh xong an phat
t dugc hé tro ve cac thu tuc phap ly nhu: Pang ky cu tri; dang ky hé tich; cap
thé can cudc; vay von, ding ky kinh doanh, ky két hop dong lao dong va cac
thu tuc hanh chinh khac theo quy dinh cua phap luat.

5. Céc trai giam c6 thé moi cén bé cia nganh Tu phép, Gido duc va Pao
tao, Ho1 Ludt gia, HOi Lién hiép Thanh nién, Trudng dai hoc, Trung tim Phong,
chéng HIV/AIDS, Trung tdm dich vu viéc 1am, cac doanh nghiép hodc céic co
quan chirc nang khac dén tu vén, hd trg cac thu tuc phap Iy cho pham nhan 13
nguoi chua thanh nién. Nhitng nguoi thude co quan Nha nudc, t6 chirc xi hoi
dén tu van, hd tro céc thu tuc phép 1y cho pham nhén 1a nguoi chua thanh nién
phai dugc lanh dao co quan, t6 chirc d6 gidi thidu dén lam viéc bing van ban
va dugc Gidm thi trai giam déng ¥y b6 tri 1am viéc.

Piéu 44. Pinh hwéng nghé nghiép, nang cao kha ning tim kiém viéc
lam cho pham nhén 13 ngwdi chwa thanh nién

1. Céc trai giam c6 trach nhiém kiém tra, danh gia nang lyc, nhu cau, diéu
kién, hoan canh ctia tirng pham nhan 13 nguoi chua thanh nién dé huéng dan
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ho 1ap ké hoach t4i hoa nhap cong dong cho ban than; phéi hop véi cac Trung
tam dich vu viéc lam cung cap thong tin thi truong lao dong, tu vén, dinh huong
nghé nghiép, gidi thiéu viéc 1am cho pham nhan la nguoi chua thanh nién.

2. Can ctr vao kha nang, nhu cau cia pham nhén 1a ngudi chua thanh
nién, thi truong lao dong va diédu kién cu thé, ba thang trudc khi pham nhén la
ngudi chua thanh nién chap hanh xong an phat tu, trai giam 1ap ké hoach, phdi
hop véi cac co quan, don vi chirc nang t6 chirc dao tao nghe boi dudng nang
cao tay nghé, cap chimg chi nghé cho pham nhan 1a nguoi chua thanh nién.

3. B Cong an chu tri, pho1 hop vo1 Bo Giao duc va Dao tao chi dao, huéng
dan viéc t6 chire dao tao nghé, nang cao tay nghe cap chung chi nghé cho pham
nhan la nguoi chua thanh nién chuan bi chap hanh xong an phat tu va lién hé
v6i cac doanh nghiép, co s san xuat gi6i thiéu, tao viéc lam cho ho.

Picu 45. H{ tro kinh phi tir Quy hoa nhip cong dong caa trai giam
cho pham nhén l1a ngudi chwa thanh nién khi tai hoa nhip cng dong

1. Pham nhén la ngudi chua thanh nién hét han chip hanh én phat tu,
duorc dac x4, tha tu truorc thoi han c6 diéu kién trude khi tré vé noi cu tri duoc
cap hd tro khoan tién tir Quy hoa nhap cong dong cua trai giam.

2. Can ctr nguon von ciia Quy hoa nhap cong dong, Giam thi trai giam
quyét dinh muc tién hd trg phu hop véi diéu kién, hoan canh cta ting pham
nhan la nguoi chua thanh nién.

Chuong V
TRACH NHIEM CUA CO QUAN NHA NUOC TRONG VIEC
TO CHUC THI HANH BIEN PHAP GIAO DUC TAI TRUONG
GIAO DUONG, THI HANH AN PHAT TU TAI TRAI GIAM

Piéu 46. Trach nhiém cia B§ Cong an

1. Théng nhét quan ly céc truong gido dudng, trai giam va to chire chi dao
Cong an céc don vi, dia phuong, cac truong gido dudng, trai giam trong pham
vi ca nude thyue hién bién phép gido duc tai truong gido dudng, thi hanh an phat
tu tai trai giam.

2. Ban hanh cédc van ban quy dinh Noi quy truong gido dudng, Nai quy co
so giam gilr pham nhan; quy dinh coéng tac cua Quan gido, Gido vién chu nhiém.

3. Huéng dan, dén ddc, kiém tra, giam sat viée thuc hién bién phap gido
duc tai truong gido dudng, thi hanh an phat tu tai trai giam, bao dam cac hoat
dong dung quy dinh cua phép lut. Phéi hop véi Toa an nhan dén toi cao, Vién
kiém sét nhan dén t6i cao, B Tai chinh, BO Y té, B6 Giao duc va Dao tao, B§
Noi vu va cic bd, nganh khac c6 lién quan, Uy ban nhan dén cép tinh, cc co
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quan, t6 chirc dé thyc hién tdt bién phap gido duc tai truong gido dudng, thi
hanh an phat tu tai trai giam.

4. Phdi hop v6i Bo Tai chinh tham muu, dé xuat viéc bao dam kinh phi
thuc hién bién phap gido duc tai truong gido dudng; thi hanh én phat t tai trai
giam; dau tu x4y dung co s& vat cht, mua sim trang thiét bi, phuong tién dam
bao cho cac truong gido dudng, trai giam; thuc hién viéc quan ly, str dung,
thanh, quyét toan kinh phi theo quy dinh cta phap luat vé ngan sach nha nudc,
dau tu céng va quy dinh cia phap luat cé lién quan.

Diéu 47. Trach nhiém ciia B) Y té

Chu tri, phéi hop v6i Bo Cong an hudng din viéc phong, chéng dich bénh,
kham bénh, chira bénh va kham sirc khoe dinh ky cho nguoi bi 4p dung bién
phap tu phap dua vao truong gido dudng, thi hanh an phat tu tai trai giam.

Diéu 48. Trach nhiém cia B Giao duc va Dao tao

Chu tri ph01 hop véi Bo Cong an trong viéc xay dung chuong trinh gido
duc cho trudng gido dudng, trai giam; hudng dan viée kiém tra, danh gia chit
lwong hoc tap, t6 chic thi, cap van bang, ching chi cho hoc sinh, pham nhan la
ngudi chua thanh nién va ho trg sach gido khoa, tap huan gido vién giang day
cho truong giao duong, trai giam; tao diéu kién cho hoc sinh khi ra truong va
pham nhan 1a ngudi chua thanh nién chép hanh xong an phat tu dugc tiép tuc
hoc tép tai noi ho cu tri.

Diéu 49. Trach nhiém cia B) Tai chinh

Trén co s dé xuét ciia Bo Cong an, Bo Quoc phong, Bo Tai chinh can déi
ngudn ngan séch trung wong (dau tu phét trién, kinh phi thuong xuyén) cho cac
nhi¢m vu chi cua ngan sach quy dinh tai Nghi dinh nay theo quy dinh ctia Luét
Ngan sach nha nudce, Luat Pau tu cong va phap luat c6 lién quan.

Diéu 50. Trach nhiém ciia Uy ban nhén dan cap tinh

1. B6 tri quy dét sach va giao dat dam bao du dién tich, phu hop quy hoach
sir dung dét an ninh (hodc van ban chap thuan viée thu hoi dét cua Thu tuéng
Chinh phu) dé xdy dyng truong gido dudng, trai giam; can d6i nguon ngan sach
cua dia phuong dé hd tro kinh phi xdy dung cong trinh, mua sam trang thiét bi,
phuong tién, co s& vat chat va tao diéu kién thuan loi cho truong gido dudng,
trai giam dong tai dia phuong minh thét su trong sach, vimg manh, chinh quy,
tinh nhug¢, hién dai, dap ting yéu ciu, nhiém vu trong tinh hinh mai.

2. Thuong xuyén huéng dan, chi dao Uy ban nhan dan ca”ip Xa va cac co
quan chuce nang c6 lién quan cua dia phuong minh thuc hién tot bién phéap dua
vao truong gido dudng.
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3. Chi dao Uy ban nhén dén cép xa hd trg, tao diéu kién thuén lgi cho céac
truong gido dudng, trai giam va c6 chinh sdch hd trg nhitng ngudi da chap hanh
xong bién phép dua vao truong giao dudng, thi hanh an phat tu tai trai giam tim
vige lam, s6m On dinh cudc song, hoa nhap cong dong.

4. Chi dao céc co so trg gitp xa hdi trong viéc tiép nhan ngudi chua thanh
nién khéng rd cha, me, noi cu tra hodc khong c6 noi nuong tua hodc ngudi om
yéu khong con kha ning lao dong khi chap hanh xong quyét dinh 4 ap dung bién
phap dwa vao truong gido dudng, chap hanh xong an phat tu tai trai giam.

. Uy ban nhéan dan cép tinh trinh Hoi dong nhan dan cung cap b tri kinh

phi tir nguén ngan sach dia phuong dé thuc hién Nghi dinh nay thudc nhiém vu
chi cua ngén sach dia phuong.

_ Chwong VI
PIEU KHOAN THI HANH

Piéu 51. Hiéu lwc thi hanh

1. Nghi dinh nay c6 hi¢u luc thi hanh tir ngdy 01 thang 01 nam 2026, trir
truong hop quy dinh tai khoan 2 Diéu nay.

2. Quy dinh tai Piéu 24 cta Nghi dinh nay c6 hiéu luc thi hanh tir ngay 01
thang 01 nam 2028.

3. Bai bo mét sé quy dinh tai didu, khoan, diém, muc sau cla Chuong III
Nghi dinh sb 118/2024/ND-CP ngay 30 thang 9 ndm 2024 cua Chinh phu
quy dinh chi tiét thi hanh mot sb diéu cta Luat Thi hanh an hinh su sau khi
Nghi dinh nay c6 hiéu luc nhu sau:

Khoan 1 Diéu 2 vé déi tuong 4p dung quy dinh d6i véi hoc sinh chép hanh
bién phap tu phap glao duc tai trudng gido dudng, Pidu 11, diém b khoan 1
Piéu 12 quy dinh d6i voi pham nhén la nguoi dum 18 tubi, khoan 1 Diéu 13
quy dinh d6i v6i pham nhan la ngudi duéi 18 tudi, khoan 2 Piéu 15 quy dinh
ddi véi pham nhén 1a nguoi dudi 18 tudi, diém b khoan 1 Diéu 16 quy dinh dbi
v6i pham nhan 1a ngudi dudi 18 tudi, khoan 5 Dleu 28 quy dinh doi véi pham
nhan 1a nguoi dudi 18 tudi; Muc 8 quy dinh vé& ché do ddi véi hoc sinh chap
hanh bién phap tu phap gido duc tai truong gido dudng.

Pic¢u 52. Trach nhiém thi hanh

1. Bo truong Bo Cong an, Bo truong Bo Quéc phong co trach nhiém ph01
hop, huéng dan, chi dao, t6 chirc thuc hién Nghi dinh nay.
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2. Cac B9 truong, Thu truong co quan ngang b, Thu truong co quan thude
Chinh pht, Chu tich Uy ban nhan dan tinh, thanh phd, céc co quan, tdehirc va
ca nhan co lién quan chiu trach nhiém thi hanh Nghi dinh nay.

Noi nhin: TM. CHINH PHU

- Ban Bi thu Trung vong Pang; THU R

- Thi tudng, cdc Pho Thi tuéng Chinh phu; = T TH[vJ?I'l[r]'(g;I((;}

- Céac b, co quan ngang bg, co quan thugc Chinh phu; -

- HDND, UBND céc tinh, thanh phé truc thuge trung wong

- Van phong Trung uong va cac Ban cia Pang;

- Vin phong Téng Bi thu;

- Vin phong Chu tich nudc;

- Vén phong Qubc hoi;

- Hoi ddng Dan toc va cac Uy ban cia Quéc hoi;

- Toa 4n nhan dén t6i cao;

- Vién kiém sat nhan dan téi cao;

- Kiém to4n nha nuoc;

- Uy ban Trung wong Mat tran T qudc Viét Nam;

- Co quan trung uong ciia cac td chirc chinh trj - xa héi;

- VPCP: BTCN, céc PCN, Trg Iy TTg, TGP Céng TTPT,
cac Vu, Cuc, don vi truc thude, Cong bao;

- Luu: VT, NC (2b). 3p
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